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Updating Regulation (EC) No 42872009

Number of dual-use items listed in Categories of Annex |
(2016 update)

CATEGORY ANNEX |

0- NUCLEAR MATERIALS, FACILITIES, AND EQUIPMENT [T 128
e 3
1- SPECIAL MATERIALS AND RELATED EQUIPMENT ‘ ‘ 473
[ | 466
2 MATERIALS PROCESSING [ 225

3-ELECTRONICS | | 239

4-COMPUTERS [[T] 30
[EY
5- TELECOMMUNICATIONS AND 'INFORMATION SECURITY' [ ] 108
6- SENSORS AND LASERS | | as0
[ 349
7- NAVIGATION AND AvioNics [IE] 101
=
8-marie [ 70
| Nrof items in Regulation
9- AEROSPACE AND PROPULSION [T 170 [ 20161969
] 1o B4 4
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Updating Nationaﬁneasures under
Regulation (EC) No 42872009

= 13 MS are applying at least some
provisions in relation to extension of e e g e o
brokering controls

- 15 MS are applying at least some NOTICES FROM MEMBER STATES

provisions in relation to extension of

transit controls INORMATION NOTE

- 12 MS implement additional controls for Mr::m,;?;;;:xm;“:‘;;‘m
public security and human rights (ex W‘"‘*’-"‘*”'!_““““WH
Art. 81) WG 308

* 9 MS have NGEAs in line with Art. 9
= 6 MS have dedicated customs office

for DU export | INFORMATION FROVIDED BY NEMBER STATES [N CONFORMITY WITH ARTICE 50 OF THE
. RECULATHON EXTENSHIN OF BROKERING CONTROLS|
= 9 MS took additional measures to extend i}
intra-EU transfer controls ex Art. 22.2

Europun
‘Commission

Implementation of Regulation 428/2009:
the Dual Use Coordination Group

= Technical consultations in support of the preparation of a
Commission Delegated Regulation updating the EU Control List

= Technical information exchange on the application of
specific provisions (e.g. duration of licences, art. 22.10 of Reg.
428/2009 etc)

= Development of EU Guidelines

= Development of the Dual-Use Electronic System (DUeS)
(new fonctionalities, technical improvements, extension to
sanctions)
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Implementation of Regulation 428/2009

DUCG Technical Experts Groups

Technical Expert Group on the development of ICP
Guidelines

Surveillance technology expert group (STEG)

Technical Expert Group on the development of e-licensing
systems

Pool of Experts - technical advices on commodity
classification for competent authorities

Europun
‘Commission

Information exchange and transparency

General exchange of information / Information Notice regarding
national measures (C304/3, 20 August 2016)

Annual export control report (COM(2016) 521, 24 August
2016).

Public Guidance notes — on the "cryptography note" (Guidance
note 1/2016), and on the definition of "exporter”

(Guidance note 2/2016). Correlation table between export control classifications and
Combined Nomenclature Code
N code TARIC Footnate for DU Dual Use code

hd Updated Dual-Use — 2612101000 DUD17 0C001
2612109000 DUD17 0C001

Customs Nomenclature 2612201000 DUDLT 0C001
. 2612209000 puo1? 0C001
Correlation Table 26209599500 DU017 0C001
2707100000 DU0GE 1€111

2707200000 DUDGS 1C111
2707300000 DLDES 1C111
7 DUDGS 1C111
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Information exchange and transparency
Licensing data / Destinations

PARTNER
USA
China
Switzeriand
Russia

Turkey
Sour ores I

Singapore
Norway
sapan
UAEmirates
incia
Saudi Arabia

srazil [N

Canada
Hong kong [N
Mexico

Taiwan [
South Africa. [N

Australia
wmalaysia [
Stores and provisions extra [l

Israel
Ageria
Egypt
Morocco
€8 €108 €208 €308 €408 €508 €608 €708 €808 10
VALUE EURO

ission proposa

2015

SUBREGION
NORTH AFRICA

[l OTHER AFRICAN COUNTRIES
NORTH AMERICA
CENTRAL AMERICA AND CARIBBEAN
[l SOUTH AMERICA
NEAR AND MIDDLE EASTERN COUNTRIES
[l OTHER ASIAN COUNTRIES
OTHER EUROPEAN COUNTRIES
AUSTRALIA AND NEW ZEALAND
[l MISCELLANEOUS - COUNTRIES NOT SPECIFIED EXTRA




Information exchange and transparency
2015 Licensing data

Controlled Export Volume
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Information exchange and transparency
Licensing data /Values and volumes

Authorised Export Value by License Type in 2015

EU General Export Authorisation [N 9%

National General Export Authorisation [l 4%

Brokering authorisation | ~0%
Transit authorisation | 7.5
License under a national control measure | ~0%

License for non-listed items i 1%

Intra-EU transfer license [l 3%

Global license (Annex 1) - EEEEGEGEGEGEEEE—
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Individual license (Annex ) EEE——
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International /7 multilateral export control

EU participation in multilateral export control regimes
(Australia Group, Nuclear Suppliers Group)

Bilateral contacts with third countries / export control
convergence (Norway, USA, China, Japan etc)

Enlargement process

EU Outreach projects o s

The Export Control Policy Review

= Regulation (EC) No 428/2009
« 2011 Green Paper (COM(2011)393) & SWD(2013)7

« 2013 Report to European Parliament & Council (COM(2013)710)
* 2014 Communication from the Commission (COM(2014)244)

* 2015 Impact Assessment / Impact Assessment report COM(2016)
315

= COM proposal for a Regulation COM(2016)616 of 28 September
2016

= Legislative proces — EP position Nov-Dec. 20177
= Council position?

* 2018 Trilogue?
14




COMMISSION PROPOSAL FOR THE
MODERNISATION OF EU EXPORT CONTROLS

Upgrade of existing controls

= More efficient — simplification, reduction of
administrative burden, level playing field

= More effective: address loopholes, ensure consistent
application, update control parameters

The Human security dimension
* Prevent serious human rights violations associated with
dual-use exports

e Ensure effective controls on exports of cyber-
surveillance technologies
, = Preserve the competitiveness of EU companies
15

European Parliament — 15t reading position
= Technical briefings (28 February 2017, 4 May 2017)

= Public hearing (21 March 2017).
= Draft INTA report, AFET opinion (April, May, June) — 425 AMs

= Adoption of draft report: November 2017

e EP Plenary vote: December 20177 \§:. European Parliament

Key issues: differentiated treatment for, and definition of, cyber-
surveillance technology, scope of autonomous list and targeted
human security control, due diligence, encryption controls, licensing
(EUGEAS), transparency and role of stakeholders (industry and cisl

society), .




The Council — Dual-Use Working Party

= DUWP monthly meetings under MT and EE presidencies (capital-
based)

« Finalisation of 1st reading position during Estonian Presidency?

Key issues: EU autonomous human security controls and relation
to multilateral export control regimes, definition of dual-use and
cyber-surveillance technology, harmonised & simplified licensing
processes (mandatory catch-all  consultations, EUGEAS),
transparency requirements (industry and civil society)

e EU2017.EE

Europun
‘Commission

Stakeholders — industry and civil society

Industry position papers (Business Europe, ASD, CEFIC, Digital
Europe, ESIA AmCham, BDI, DIHK, SIEPS, Orgalime, VDA, VDMA,
WKK etc)

Key issues: targeted human security controls, level-plyaing field,
consistent / uniform licensing (EUGEAS), transparency and role of
stakeholders (dual-use industry)

N gy
J)accessnow  AMNESTY £ é’@‘g
Civil society papers y"h-_zt;,g-"-'

?4-59%’ BB CILD &amsss.
Key issues: human rights protection,

. IGITALE
cyber-surveillance technology § BAHRAIN WATCH ‘q stsem
controls, security research, encryption, GULF CENTER @ PR
transparency, uniform 3‘\

- - . REPORTERS  statewatch s
implementation EU-wide wiTHoUT Bonpers $5% SMEX
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Von Hendrik Wieduwilt | | S8 8 How BAE sold cyber-surveillance tools to
s Arab states

as Ziel der im Europaparlament vt f ¥ 0B <om
debattierten Ausfuhrregeln ist
richtig: Es erschiittert, wie skru]:f:l]os

: tkontrolle 4.0
Amesys: les tribulations égyptienngs 11
d'unmarchand d'armes numeriques s o

[ software spia, il mini i
pia, il ministero revoca la
licenza di vendita in Egitto di Area Spa fmmf‘als
dopo le indagini della procura

For more information:

DG Trade dual-use website:

http://ec.europa.eu/trade/import-and-
export-rules/export-from-eu/dual-use-
controls/




